
MINUTES OF MEETING OF WAREHAM CONSERVATION COMMISSION
Date of Meeting:  February 6, 2013

I. CALL MEETING TO ORDER

The meeting was called to order at 7:07 P.M.
II. ROLL CALL

Members Present:
John Connolly, Chairman




Ken Baptiste




Sandy Slavin




Mark Carboni (Arrived at 7:18 P.M.)




Donald Rogers, Associate Member




Joe Leggett, Associate Member




David Pichette, Agent

Members Absent:
Louis Caron
III. PRELIMINARY BUSINESS

A. Approval of meeting minutes:  January 2, 2013
NOTE:
Item III.  Preliminary Business will be handled later in the meeting.



The meeting proceeded w/ item VII.  Enforcement Orders – A.  Robert Gomes – 120 Highland Shores Drive.

Present before the Commission:
Robert Gomes

Mr. Pichette stated this matter deals w/ a matter of tree cutting work done at Mr. Gomes’s property at 120 Highland Shores Drive.  The tree cutting work was w/in a coastal flood zone, w/in a riverfront area of the Weweantic River, & also w/in the buffer zone to a coastal bank.  None of the cutting work was reviewed or approved by the Commission.  He received a call about the cutting, went down to the property, & notified Mr. Gomes of the situation.  Mr. Gomes provided Mr. Pichette w/ what his reasoning for the cutting was & he notified Mr. Gomes that this was a violation to do this work w/out first having it reviewed by the Commission.  He distributed pictures of the cutting that was done to the Commission.

Mr. Gomes gave his rational for doing the cutting, even though he made a mistake in not coming before the Commission first.  He wouldn’t just cut trees down.  He explained that after Hurricane Sandy, a tree came down on his property & it tore off the power line from the telephone pole to the house.  He had to pay for an electrician to restore power & have the Fire Dept. come as well.  There were also other trees that were bent/leaning over towards power _________.  He read a document into the record.  He respects what the Commission does in trying to preserve nature.  He is a lover of trees, habitat, & nature.  He stated he was ultimately ordered to stop cutting down what he believes were unsafe trees on his property.  He admits he didn’t follow Town procedure. He spoke re:  his letter he sent to Mr. Pichette dated January 16th which explained his rationale for cutting down about a half dozen trees in the front & in the rear.  His main reason is he felt the trees were a danger & a safety issue for his family.
Mr. Gomes asked the Commission for permission to complete several things.  One is he would like to clean-up the yard & remove the tree trunks from the trees that were cut down.  He would like to plant shrubs & other trees that meet the Commission’s standards.  He would like to re-grade the front & back property and re-seed.
Ms. Slavin stated there are trees on the left side that are closer to the house than the ones that were taken down.  She asked if Mr. Gomes plans on taking these trees down.  Mr. Gomes stated no.  Mr. Slavin stated in the driveway, the neighbor’s trees are closer to the driveway than Mr. Gomes’s trees were that he cut down.  She asked if Mr. Gomes is going to ask his neighbor to take down their trees.  Mr. Gomes stated no & that there is a fence.  Discussion ensued.  Ms. Slavin stated everything was cleared in the back of the yard except for something very close to the marsh.  She stated everything was cleared from the front of the yard regardless of how far it was from the house.  She understands the issues w/ limbs.  She stated limbs can be trimmed.  

Ms. Slavin stated there is also an eight to ten foot path cleared through the marsh out to the water.  Mr. Gomes stated the path was there since he purchased the property.  She asked if Mr. Gomes mows the path.  Mr. Gomes stated he mows three times per year.

Ms. Slavin asked who took the trees down.  Mr. Gomes stated he took them down at first & then he hired a tree cutter.  Mr. Pichette did speak to the tree cutter & explained the situation to him.  He stated the tree cutter was under the impression he was told that everything had been checked through (the Commission) & that is why he proceeded.

Mr. Gomes discussed his plans for the front yard.  He spoke re:  water drainage issues on the property.  Mr. Pichette stated the landscaping & such that Mr. Gomes seeks to do would require an application & a hearing.  He stated when there is a filling & grading to be done, it will require an engineered site plan for the Commission to review.
Mr. Connolly stated Mr. Gomes noted that all the trees were dead.  Mr. Gomes stated not all the trees were dead; only some.

Mr. Baptiste stated nothing else should be done until a site plan is reviewed.  He also stated a fine will be issued.  It will most likely be for $300.00.

Discussion ensued re:  how the debris will be cleaned up & equipment to be utilized, especially near the water.  It was stated that only debris & logs can be removed right now.  The stumps need to wait until approved.
IV. PUBLIC HEARINGS

A. RDA – Bridgewater Credit Union, c/o Collins Civil Engineering Group, Inc.

The public hearing notice was read into the record.

Present before the Commission:
Peter Lyons, Collins Civil Engineering Group, Inc.
Mr. Lyons submitted the green abutter notification cards to the Commission.

Mr. Pichette described the project.  The property is located at 46 Charlotte Furnace Road.  The project involves upgrading a septic system.  Part of the work is w/in the buffer zone to bordering vegetative wetland.  The existing septic system will be replaced w/ a new Title V system.  The new leach field would be just outside the buffer zone to the wetland.  The wetland is marked w/ flags 1-7.  The wetland line was reviewed & no changes were made.  The work in the buffer zone involves the installation of the septic tank & the line for the leach field.  Silt fence is proposed between the work & the resource area.  The area where the work is proposed is relatively flat & there is no significant grade changes proposed.  He recommended approval of the project w/ a Negative Determination #3.

Ms. Slavin asked if the new BOH Bylaw affects this project.  Mr. Pichette stated this project will have to be approved by the BOH & it will be determined at that time.

Audience members had no questions or comments.

MOTION:
Ms. Slavin moved to close the public hearing for Bridgewater Credit Union.  Mr. Carboni seconded.

VOTE:  Unanimous (4-0-0)

MOTION:
Ms. Slavin moved to grant a Negative Determination #3 for Bridgewater Credit Union.  Mr. Baptiste seconded.

VOTE:  Unanimous (4-0-0)
V. CONTINUED PUBLIC HEARINGS

There were no continued public hearings.
VI. EXTENSION REQUESTS

There were no extension requests.
VII. ENFORCEMENT ORDERS

A. Robert Gomes – 120 Highland Shores Drive (DONE)
B. Francis Burnett – 35 Station Street

Present before the Commission:
Jeffrey Hope

Mr. Pichette stated an Enforcement Order was sent out to Francis Burnett for operation of a quad vehicle on Town Conservation land at the Birch Island site.  This type of activity can create ruts on the property & the trails & shouldn’t be going on there.  This is why the letter was sent to the owner & to formally address the issue.

Mr. Hope stated he is present because he is the registered owner of the four-wheeler.  He is from Brockton & the property is where his girlfriend lives.  He had no idea he was not allowed to drive back there.

Mr. Pichette discussed why this activity is not wanted in the area in question.  Brief discussion ensued re:  the area in question.

No further action was taken by the Commission, but they did warn that if it happened again, there would be a fine.

C. Richard Edge – 26 Pinehurst Drive

Mr. Pichette stated this site is where a gentleman started to put the seawall in.  There is a cease & desist on the site presently until an NOI is filed.  Nothing has been filed & no-one is present to go over this matter.

Mr. Pichette explained the property owner had an old stone seawall.  After Hurricane Sandy, some of it was damaged.  He stated the property owner started doing work on it & went beyond what was already there.  He was pouring a concrete wall.  He distributed pictures to the Commission.

Discussion ensued re:  the property & in the area in general.

The Commission concurred to send the property owner another letter.  Mr. Connolly stated if the property owner doesn’t attend the next meeting, then a $300 fine will be issued & fines per day will be issued.  Mr. Pichette stated he will send another letter.

Brief discussion went back to the issue of Mr. Gomes property (Enforcement Order) & the devestation that was done to the property re:  removal of all the property’s trees.

MOTION:
Ms. Slavin moved the Commission ratify Enforcement Orders A,B, & C.  Mr. Baptiste seconded.

VOTE:  Unanimous (4-0-0)

NOTE:
The meeting went back to item III.  Preliminary Business – A.  Approval of meeting minutes:  January 2, 2013.

MOTION:
Ms. Slavin moved to approve the meeting minutes of January 2, 2013.  Mr. Baptiste seconded.

VOTE:  Unanimous (4-0-0)

VIII. CERTIFICATES OF COMPLIANCE

A. Karin Van Der Wal – 29 Oak Street

This item was put on hold.  Mr. Pichette stated he needs to speak to the engineer to ask him to come forward before the Commission.

B. John D’Albis – 12 Circuit Avenue

Mr. Pichette stated this was a seawall construction that has been completed.

MOTION:
Mr. Baptiste moved to grant a Certificate of Compliance for John D’Albis – 12 Circuit Avenue.  Ms. Slavin seconded.

VOTE:  Unanimous (4-0-0)
IX. ANY OTHER BUSINESS/DISCUSSION

A. Discussion:  Westgate Conservation Area

1. Parking Area Construction

2. Authorization to Spend

Mr. Pichette discussed the parking area.  He is working on getting some quotes on this parking area.  If anyone has any recommendations of who could do this, please let him know.  He would like to have a grand opening some time in April re:  this project.  
Discussion ensued re:  costs for this project, materials needed, & what is left to be done.

B. Discussion:  30 ft. No Activity Zone Bylaw

C. Discussion:  Swifts Beach

To be handled later in the meeting.

D. Discussion:  Bills

Mr. Pichette stated there is a bill for MACC that the Commission needs to approve.  This bill was overlooked & needs to be sent out.  The Commission may have already approved it in the past.

MOTION:
Mr. Baptiste moved to approve the MACC bill for payment.  Ms. Slavin seconded.

VOTE:  Unanimous (4-0-0)

E. Discussion:  Michael Fitzgerald

F. Discussion:  MACC Conference (March 2nd)

To be handled later in the meeting.

G. Discussion:  NHESP Permit – Wal-Mart

To be handled later in the meeting.

H. Discussion:  Construction Dates – 84 Pinehurst Drive

Mr. Pichette explained this was a project that was approved for a seawall repair.  When it was approved, the engineer selected certain dates where the tide was going to be extremely low & this was on the plan & was approved.  The contractor that is doing the work wants to see if this can be varied because the contractor believes he can do the work & get it done w/out having to adhere to a couple weekends.  The contractor feels he has the tide on his side to get the job done w/out any problems.  He wants to get this project done now.
I. Discussion:  DiBona Property Donation

Mr. Pichette stated there is a sub-division that is off Hathaway Road.  The backland of this subdivision is required to be left as open space.  The owner of the subdivision wants to donate this land to the Town.  The question is does the Town want this land.  There are other conservation properties that abut this land in question.  He is awaiting a deed from the attorney for review.  Discussion ensued re:  the location of this property.
Mr. Pichette discussed the positive aspects of acquiring this land.

NOTE:
The meeting went back to item IX.  Any Other Business/Discussion – C.  Discussion:  Swifts Beach.

Present before the Commission:
Bruce Savaugeau

Mr. Savaugeau stated the application is substantially completed.  He stated there is some other information needed that he hopes Mr. Pichette can provide.  He explained informational documentation & photographs which he distributed to the Commission.  He stated the intent is to correct an ecological impact on the upland.  
Mr. Savaugeau stated the first thing that is needed is the MOU.  The second thing that needs to be done is to go to the Secretary of State’s office & file the Articles of Organization & _______________________.  The third thing that would have to be done is the Town through Town Counsel would have to register the CR & permanently attach this to the deed trust.

Mr. Pichette asked Mr. Savaugeau for a list of things that he (Mr. Pichette) will need to provide.  Mr. Savaugeau stated he will supply this list.

Discussion ensued re:  the CR.

Brief discussion ensued re:  activities not allowed being conducted in this area.

The Commission members thanked the committee & Mr. Savaugeau for their hard work.

Mr. Savaugeau explained that the CR will be held jointly by the ConCom & the committee (when the committee is approved by the State).

NOTE:
The meeting continued w/ item IX. Any other business/discussion – G.  Discussion:  NHESP Permit – Wal-Mart.

Mr. Pichette explained that Natural Heritage re:  the Wal-Mart project, w/in the next several months, they will be issuing their permit.  They have also included language that will provide for the money that will be put up by the applicant to account for the altered habitat area to be utilized to purchase land in Town.
Mr. Pichette discussed how the process would work to purchase a property w/ this money & suggestions for properties to purchase.
NOTE:
The meeting continued w/ item IX.  Any other business/discussion – F.  Discussion:  MACC Conference ) March 2nd.

Brief discussion ensued re:  how many members will be attending.

NOTE:
The meeting continued w/ item IX.  Any other business/discussion – E.  Discussion:  Michael Fitzgerald.

Mr. Pichette stated the Commission still needs to make a decision on the deck removal on the pier at the Fitzgerald site on Widow’s Cove Rd.  The Commission reviewed the plans again.  Discussion ensued.
MOTION:
Mr. Carboni moved that the project re:  Michael Fitzgerald be returned to the specifications/plan the Commission approved originally.  Ms. Slavin seconded.

Discussion ensued.

VOTE:  (2-2-1)
Ms. Slavin abstained

NOTE:
Mr. Baptiste suggested on conservation properties, signage should be placed stating no motorized vehicles allowed.  Mr. Pichette concurred.  Brief discussion ensued.

Brief discussion ensued re:  making one of the Associate members a voting member.

MOTION:
Ms. Slavin moved to send a letter to the BOS recommending an Associate member as a full voting member of the Commission (Mr. Leggett).   Mr. Baptiste seconded.

VOTE:  Unanimous (4-0-0)

Ms. Slavin spoke re:  Ms. Dunham speaking to Mr. Pichette about trees being cut on Old Stillman Drive on the side of the road.  The Minot Forest Committee has no money for detail work.  Discussion ensued.
MOTION:
Mr. Baptiste moved that the Commission vote to pay for nor more than eight (8) hours of police detail for the cutting work along Old Stillman Drive.  Mr. Rogers seconded.
VOTE:  (4-0-1)

Ms. Slavin abstained
X. ADJOURNMENT

MOTION:
A motion was made & seconded to adjourn the meeting.

VOTE:  Unanimous (5-0-0)

Attest:  _____________________________


John Connolly, Chairman


WAREHAM CONSERVATION COMMISSION

Date copy sent to Town Clerk:  _____________________
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